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1 HOUSE BILL NO. 439
2 INTRODUCED BY L. DEMING, B. LER
3

4  ABILL FOR AN ACT ENTITLED: “AN ACT REGULATING ARRESTS, SEARCHES, AND SEIZURES BY
5 FEDERAL EMPLOYEES; PROVIDING THAT FEDERAL EMPLOYEES AND OTHER AGENTS MUST OBFAIN

6 THECOUNTY-SHERIFFS-PERMISSION NOTIFY THE COUNTY SHERIFF PRIOR TO TAKING AN ACTION

7  TO ARREST, SEARCH, AND SEIZE; PROVIDING EXCEPTIONS; PROVBING-FORPROSECUHON-OF

10  SHERIEFNTFHIS-STATE;AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”
11

12 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13

14 (Refer to Introduced Bill)

15 Strike everything after the enacting clause and insert:

16

17 NEW SECTION. SECTION 1. PURPOSE. (1) THE PURPOSES OF [SECTIONS 1 AND 2] ARE TO:

18 (1) ENSURE MAXIMUM COOPERATION BETWEEN FEDERAL EMPLOYEES, OR OTHER AGENTS OR INDIVIDUALS

19 ACTING ON BEHALF OF THE FEDERAL GOVERNMENT, AND LOCAL LAW ENFORCEMENT;

20 (2) PROVIDE THE OPPORTUNITY FOR LAW ENFORCEMENT EVENT DECONFLICTION TO ENSURE OFFICER

21 SAFETY AND TO SAFEGUARD CITIZENS;

22 (3) ENSURE THAT FEDERAL EMPLOYEES OR OTHER AGENTS OR INDIVIDUALS ACTING ON BEHALF OF THE

23 FEDERAL GOVERNMENT WHO CARRY OUT ARRESTS, SEARCHES, AND SEIZURES IN THIS STATE RECEIVE THE BEST LOCAL

24 KNOWLEDGE AND EXPERTISE AVAILABLE; AND

25 (4) PREVENT MISADVENTURE AFFECTING MONTANA CITIZENS AND THEIR RIGHTS THAT RESULTS FROM

26 LACK OF COOPERATION OR COMMUNICATION BETWEEN FEDERAL EMPLOYEES, OR OTHER AGENTS OR INDIVIDUALS

27 ACTING ON BEHALF OF THE FEDERAL GOVERNMENT OPERATING WITHIN THE STATE, AND LOCAL LAW ENFORCEMENT.

28
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1 NEW SECTION. SECTION 2. NOTIFICATION OF COUNTY SHERIFF. (1) A FEDERAL EMPLOYEE OR OTHER

2 AGENT OR INDIVIDUAL ACTING ON BEHALF OF THE FEDERAL GOVERNMENT WHO IS NOT DESIGNATED BY STATE LAW AS A

3 MONTANA PEACE OFFICER MAY NOT MAKE AN ARREST, SEARCH, OR SEIZURE IN THIS STATE WITHOUT PROVIDING NOTICE

4 OF THE ACTION TO THE SHERIFF OR A DESIGNEE OF THE SHERIFF OF THE COUNTY IN WHICH THE ARREST, SEARCH, OR

5 SEIZURE WILL OCCUR UNLESS:

7 (A) THE INTENDED SUBJECT OF THE ARREST, SEARCH, OR SEIZURE IS AN EMPLOYEE OF THE SHERIFF'S

8 OFFICE OR IS AN ELECTED COUNTY OR STATE OFFICER; OR

10 (B) THE FEDERAL EMPLOYEE OR OTHER AGENT OR INDIVIDUAL ACTING ON BEHALF OF THE FEDERAL

11 GOVERNMENT HAS PROBABLE CAUSE TO BELIEVE THAT THE SUBJECT OF THE ARREST, SEARCH, OR SEIZURE HAS CLOSE

12 CONNECTIONS WITH THE SHERIFF AND THAT THE CONNECTIONS ARE LIKELY TO RESULT IN THE SUBJECT BEING INFORMED

13 OF THE IMPENDING ARREST, SEARCH, OR SEIZURE.

14 (2) IF A FEDERAL EMPLOYEE OR OTHER AGENT OR INDIVIDUAL ACTING ON BEHALF OF THE FEDERAL

15 GOVERNMENT WHO IS NOT DESIGNATED BY STATE LAW AS A MONTANA PEACE OFFICER IS EXEMPT UNDER SUBSECTIONS

16 (1)(A) AND (1)(B) FROM PROVIDING NOTICE TO THE COUNTY SHERIFFS, THE FEDERAL EMPLOYEE OR OTHER AGENT OR

17 INDIVIDUAL ACTING ON BEHALF OF THE FEDERAL GOVERNMENT SHALL PROVIDE NOTICE TO THE ATTORNEY GENERAL.

18

19 NEW SECTION. SECTION 3. CODIFICATION INSTRUCTION. [SECTIONS 1 AND 2] ARE INTENDED TO BE

20 CODIFIED AS AN INTEGRAL PART OF TITLE 44, AND THE PROVISIONS OF TITLE 44 APPLY TO [SECTIONS 1 AND 2].

21
22 NEW SECTION. SECTION 4. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND APPROVAL.
23 -END -
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