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SENATE BILL NO. 494
INTRODUCED BY T. MANZELLA

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING ELECTION LAWS; REQUIRING A TEST

OF FTHE-ELECHON-MANAGEMENT A NEW VOTING SYSTEM TO VERIFY SYSTEM FUNCTIONALITY;

REQUIRING ELECTION-ADMINISTRATORS-TO PRINT-EXAMINE-AND-RETAIN-VOTING-SYSTEM-AUDIT

LOGS-AND RECORDBS OFVOTES-CAST THAT AUDIT LOGS OR CAST VOTE RECORDS BE RETAINED

AS A PUBLIC RECORD; AND AMENDING SECHONS SECTION 13-1-303 AND-13-15-206, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Test of election management system required. The election

administrator shall conduct a test of-the-election-management-system-when a new voting system is acquired

and after an event that could alter the voting system, including system upgrades, SOFTWARE PATCHES, FIXES,

AND DOWNLOADS or in a situation in which the election management system hardware leaves the custody and
control of the election administrator. This end-to-end functionality analysis must verify that the complete voting

system is functioning correctly.

Section 2. Section 13-1-303, MCA, is amended to read:

"13-1-303. Disposition of ballots and other election materials. (1) (a) Except for a federal election
and as provided in 13-15-301(2), the voted ballots, detached stubs, unvoted ballots, and unused ballots from an
election must be kept in the unopened packages received from the election judges for a period of 12 months.
The packages may be opened only when an order for opening is given by the proper official either for a recount
procedure or to process provisional ballots.

(b) The voted ballots, detached stubs, unvoted ballots, and unused ballots from a federal election
must be retained in the unopened packages received from the election judges for a period of 22 months. The
packages may be opened only as provided in subsection (1)(a) or for a postelection random-sample audit of

vote-counting machines.
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1 (c) The-auditlogs-and records of votescast of a-votingsystem provided-under43-15-206 must-be

2 retained-by-the-election-administratorforaperiod-of 22 months: COUNTIES THAT PERFORM TABULATION USING A

3 VOTE-COUNTING MACHINE PURSUANT TO 13-15-101(B) THAT IS CAPABLE OF PRODUCING AN AUDIT LOG OR CAST VOTE

4 RECORD SHALL RETAIN IN PERPETUITY A COPY AS A PUBLIC RECORD PURSUANT TO TITLE 2, CHAPTER 6.

5 {e)(d) An election administrator may dispose of the ballots as provided in subsection (2) if after the

6  time periods provided for in this subsection (1), there is no:

7 (i) contest begun;

8 (ii) recount pending; or

9 (iii) appeal of a decision relating to a contest, a recount, or a postelection random-sample audit.
10 (2) Each election administrator shall prepare a plan for retention and destruction of election

11 records in the county according to the retention schedules established by the local government records
12 committee provided for in 2-6-1201."
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28 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an
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1 integral part of Title 13, chapter 17, part 1, and the provisions of Title 13, chapter 17, part 1, apply to [section 1].

2 - END -
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