Fiscal Note 2027 Biennium

GOVERNOR'S OFFICE OF
BUDGET AND PROGRAM PLANNING

Bill#/Title: SB0100: Revise funding for assisted living services
Primary Sponsor:  Becky Beard Status: As Introduced
O Included in the Executive Budget X Needs to be included in HB 2 U Significant Local Gov Impact
X Significant Long-Term Impacts X Technical Concerns [ Dedicated Revenue Form Attached
FISCAL SUMMARY
FY 2026 FY 2027 FY 2028 FY 2029
Difference Difference Difference Difference
Expenditures
General Fund (01) $0 $0 $98,538 $147,778
Federal Special Revenue (03) $0 $0 $4,376,887 $9,109,766
Revenues
General Fund (01) $0 $0 $0 $0
Federal Special Revenue (03) $0 $0 $4,376,887 $9,109,766
Net Impact $0 $0 ($98,538) ($147,778)

General Fund Balance

Description of fiscal impact

SB 100 creates the senior care facility access and stabilization act, establishes procedures for calculating room
and board costs for assisted living facility services, and requires the Department of Public Health and Human
Services to pursue the “Community First Choice Option” for assisted living and transfer assisted living
individuals from the Home and Community Services Based (HCBS) Big Sky Waiver (BSW) to Community
First Choice (CFC) by January 2028. SB 100 establishes reporting requirements.

FISCAL ANALYSIS

Assumptions
Department of Public Health and Human Services (department)

1. Section 3 of the bill directs the department to apply for a state plan amendment with the Centers for
Medicare and Medicaid Services (CMS) no later than January 1, 2028 to make assisted living facility
services, currently covered under a 1915 (c) waiver Big Sky Waiver (BSW), a service covered under
Community First Choice (CMC), which is a state plan service. State plan amendments typically have
quicker approval timelines than waiver amendments, and can also receive retroactive approvals, therefore
the department assumes approval and implementation of the amendment by January 1, 2028.

2. For the purpose of this fiscal note, the department assumes an inflationary factor of 3.7%, based on the most
recently published Consumer Price Index (CPI) for medical services.

3. There are currently 916 individuals receiving level 1 assisted living services as part of the HCBS BSW
program. The department assumes a caseload growth rate of 1%. Under SB 100, these individuals would be
eligible for these services under the Community First Choice (CFC) state plan. Federal participation under
CFC is 6% higher than the standard Federal Medical Assistance Percentage (FMAP). FMAP in FY 2028
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Fiscal Note Request - As Introduced (continued)

and FY 2029 are assumed to be 61.47% for traditional Medicaid and 67.47% for CFC. Movement from the
BSW to CFC would result in general fund savings.

Table 1 below shows the state share savings due to Assisted Living Facilities (ALF) individuals moving to
CFC.

TABLE 1
%Assumption #4-Current ALF FY 2025 FY 2026 FY 2027 FY 2028 FY 2029
# Current Individualsin ALF 816 925 834 844 953
} Caseload Growth 1.00% 1.00% 1.00%: 1.00%
A%Sewice cost perday-Levell 12475 £128.37 £134.15 £€138.12 £144.26
i Inflation Factor ' 3.70% 3.70% 3.70% 0%
1, #days peryear 183 365
fAnnual Cost S0 S0 $23,960,688 $50,191,412
CFC FMAP
State Share 31.45% 32.39% 32.53% 32.53% 32.53%
Federal Share 68.55% 67.61% 67.47% 67.47% 67.47%
State Share S0 S0 §7.794,412 £16,327,266
Federal Share S0 S0 $16,166,276 $33,864,145
Total Cost S0 S0 $23,960,688 $50,191,412
Regular FMAP
State Share 38.39% 38.53% 38.53% 38.53%
Federal Share 61.61% 61.473%¢ 61.47% 61.47%
State Share $9,232,053 $19,338,751
Federal Share $14,728,635 $30,852,661
TotalCost $23,960,688 $50,191,412
State Share Difference ($1,437,641) ($3,011,485)
Federal Share Difference $1,437,641  £3,011,485

4. There are currently 124 individuals on a waiting list for assisted living services under the BSW. The
department assumes upon implementation, these individuals would qualify to receive assisted living
services under CFC, resulting in additional cost. The department assumes caseload growth of 1% each year
and a 3.7% inflationary factor for assisted living services.

Table 2 below shows the additional cost of individuals on the BSW ALF waiting list now transferring to
CFC.
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Fiscal Note Request - As Introduced

(continued)

|Assumption #5 - Waiting List FY 2025 FY 2026 FY 2027 FY 2028 FY202§V
‘ # currently onwaiting list 124 125 126 128 129
; Caselecad Growth 1.003% 1.00% 1.00% 1.00%
‘ Service Cost perday-Levell £124.75 $125.37 £134.15 $138.12 §144.26
7; Inflation Factor 3.70% 3.70% 3.70% 3.70%
& days peryear . 183 365
TotalCost S0 S0 $3,243,587 $6,794,471
CFC FMAP FY 2025 FY 2026 FY 2027 FY 2028 FY 2029
State Share 32.39% 32.53% 32.53% 32.53%
'Federal Share 67.61% 67.47% 67.47% 67.47%:
|State Share $1,055,139 $2,210,241
\Federal Share $2,188 448 $4,584,229
%Additional Costto CFC Program S0 S0 $3,243,587 $6,794,471

5. There are currently 235 individuals who are waiting for other non-ALF services such as home modifications
or other in-home supports available under the BSW. The department assumes a caseload growth of 1% a
year. The department assumes these individuals would now receive services due to the transfer of BSW
assisted living individuals to CFC, resulting in additional cost. The average cost for each of these slots is

assumed to be $25,000 per year with a 3.7% inflationary factor.

Table 3 below shows the cost of these individuals who will now receive services under BSW.

Assumption#7 o FY 2025 N FY 2026 FY 2027 FY 2028 FY 2029

# individualswho would now receive BSW services 235 237 240 242 245
Case Lead Growth 1.00% 1.00% 1.00% 1.00%
Average Slot Cost per Year s 25,000.00 S 25925 § 26884 § 27879 ¢ 28,910
Inflationary Facter 3.70% 3.70% 3.70% 3.70%
Total new coststoc BSW $ 3375035 S 7,069,821
Regular FMAP

State Share 38.39% 38.53% 38.53% 38.53%
Federal Share 61.61% 61.47% 61.47% 61.47%
State Share $0.00 £0.00 1,300,401 .724,002
Federal Share £0.00 $0.00 2,074,634 4,345,819
Totalnew costs to BSW 3,375,035 7,069,821

6. Under CFC State Plan, Case Management Services, currently provided under the BSW, would no longer be
available. Since case management services will be no longer provided to these individuals, there is a
reduction in spend that results in a general fund savings. The department assumes caseload growth of 1%

each year and a 3.7% inflationary factor for Case Management Services.
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Fiscal Note Request - As Introduced (continued)

Table 4 below shows the savings of removing case management services for ALF individuals who have
transferred to CFC.

{Assumption #8 - Waiver CM Services FY 2025 FY 2026 FY 2027 FY 2028 FY 2029

29 Current Individuals in ALF-reduction in CM svcs 816 825 834 844 853
| Caseload Growth 1.00% 1.00% 1.00% 1.00%
‘Daily Case Management Rate $11.45 $11.87 $12.31 $12.77 $13.24
Inflation Factor 3.70% 3.70% 3.70% 3.70%
|# days peryear 183 365
Savings forCM services $0.00 $0.00 (2,199,197) (4,606,747)
Regular FMAP

State Share 38.3%% 38.53% 38.53% 38.53%
Federal Share 61.61% 61.47% 61.47% 61.47%
State Share $0.00 $0.00 (847,351) (1,774,880)
Federal Share $0.00 $0.00 (1,351,847) (2,831,767)
Savings forCM services $0.00 $0.00 (2,199,197) (4,606,747)

7. There are currently 34 individuals receiving assisted living services under the Money Follows the Person
(MFP) grant. It is assumed that after one year, these individuals would transition to CFC services. The fiscal
impact of this change is assumed to be minimal.

8. The departments assume a contracted staff person would be hired to assist the department with
implementing the provisions of the bill. It is assumed the person would be needed for 800 hours at a cost of
$70 per hour for a total cost of $56,000. The contracted staff person would draft and submit the CFC State
Plan Amendment, update administrative rules and review and update department policies. Contracted staff
would also draft and submit the BSW amendment to CMS, as well as update BSW administrative rules and
policies. This would be funded at 50% state funds and 50% federal Medicaid admin funds.

9. The department assumes the fiscal impact of Section 4 reporting requirements is de-minimis and will be
absorbed by the department.

Legislative Branch

10. Section 4 requires Department of Public Health and Human Services to report to the Health and Human
Services Interim Budget Committee starting in the 2029 Biennium.

11. It’s assumed that the Health and Human Services Interim Budget Committee will receive this report as part
of its normal duties, and that there is no additional fiscal impact to the Legislative Branch.

12. It is unknown how many bills are seeking to add to the duties of the Legislative Branch. The fiscal note of
each bill is prepared based on the effect of each individual bill. However, when viewed as a package, the
cumulative effect of passage of more than one bill would require additional analysis and may require
additional resources for staffing and information technology support.

13. The effective date of SB 100 is July 1, 2027.
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Fiscal Note Request - As Introduced

(continued)

Fiscal Analysis Table
Department of Public Health and Human Services
FY 2026 FY 2027 FY 2028 FY 2029
Difference Difference Difference Difference
Fiscal Impact
Expenditures
Operating Expenses $0 $0 $56,000 $0
Benefits $0 $0 $4,419,425 $9,257,544
TOTAL Expenditures $0 $0 $4,475,425 $9,257,544
Funding of Expenditures
General Fund (01) $0 $0 $98,538 $147,778
Federal Special Revenue (03) $0 $0 $4,376,887 $9,109,766
TOTAL Funding of $0 $0 $4,475,425 $9,257,544
Expenditures
Revenues
Federal Special Revenue (03) $0 $0 $4,376,887 $9,109,766
TOTAL Revenues $0 $0 $4,376,887 $9,109,766
Net Impact to Fund Balance (Revenue minus Funding of Expenditure
General Fund (01) $0 §0 ($98,538) ($147,778)
Federal Special Revenue (03) $0 $0 $0 $0
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Fiscal Note Request - As Introduced

(continued)

Legislative Branch

FY 2026 FY 2027 FY 2028 FY 2029
Difference Difference Difference Difference
Fiscal Impact
Expenditures
Funding of Expenditures
Revenues
Net Impact to Fund Balance (Revenue minus Funding of Expenditures)
$0 $0 $0 $0
STATEWIDE SUMMARY
FY 2026 FY 2027 FY 2028 FY 2029
Difference Difference Difference Difference
Fiscal Impact
TOTAL Fiscal Impact 0.00 0.00 0.00 0.00
Expenditures
Operating Expenses $0 $0 $56,000 $0
Benefits $0 $0 $4.419,425 $9,257,544
TOTAL Expenditures $0 50 $4,475,425 $9,257,544
Funding of Expenditures
General Fund (01) $0 $0 $98.,538 $147,778
Federal Special Revenue (03) $0 50 $4,376,887 $9,109,766
TOTAL Funding of $0 $0 $4,475,425 $9,257,544
Expenditures
Revenues
Federal Special Revenue (03) $0 $0 $4,376,887 $9,109,766
TOTAL Revenues $0 $0 $4,376,887 $9,109,766
Net Impact to Fund Balance (Revenue minus Funding of Expenditures)
General Fund (01) $0 $0 ($98,538) ($147,778)
Federal Special Revenue (03) $0 $0 $0 $0

Significant Long-Term Impacts

Assumption #3 assumes 944 individuals will move off the waiver in FY28, and assumption #5 assumes 242
individuals on the waitlist will move into the waiver. This would leave 702 open waiver slots, and a Big Sky
Waiver waiting list would no longer exist. The department assumes these slots would begin to be filled during
2029 Biennium. As assumption #5 indicates, each waiver slot is assumed to cost $28,910/year. The department
is unable to estimate when or if all 702 open slots would be filled beyond the 2029 Biennium, but if that
occurred this would increase the fiscal impact by an additional $20.3 million ($7.8 million state general fund,

$12.5 federal funds) a year.

Technical Concerns

1. The fiscal impact assumes CMS approval of a state plan amendment to add assisted living facilities as a
covered service under Community First Choice (CFC). Preliminary conversations with CMS have indicated
this may not be allowable. However, the department has found at least one state where it appears assisted
living facilities are covered under CFC. CMS failing to approve a state plan amendment to add assisted

living facilities would significantly impact the fiscal impact calculated in this fiscal note.
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Fiscal Note Request - As Introduced (continued)

2. Section 3 directs the department to apply for a state plan amendment no later than January 1, 2028 to make
assisted living services, currently cover under the Big Sky Waiver, a service covered under the Community
First Choice (CFC) option available under the Medicaid program. However, including assisted living in
CFC opens the service to any individual who is Medicaid eligible and meets nursing facility level of care.
Additionally, individuals receiving waiver services or on the wait list for Severe Disabling Mental Illness
(SDMI) or 0208 funded assisted living services would qualify for CFC reimbursement. These possible
related costs are not included in this fiscal note.

3. CFC eligibility is to include spousal impoverishment. This would need to be added to the state plan
amendment for all assisted living clients to transfer from BSW to CFC successfully.

4. Under Section 2, the client's obligation for room and board would increase, resulting in increased revenues
for assisted living facilities and a decrease in the client’s personal needs funds. Specifically, under Section 2
(2), for persons who are categorically eligible, room and board payments would increase from the current
level of $545 to $867 a month, an increase of 59%. Under Section 2 (3) a person who qualifies for Medicaid
pursuant to 53-6131(1)(e)(i1)(A) (Medically Needy individuals) would have their personal needs allowance
decrease from $380.00 to $100.00 a month. The remaining $280 monthly must be paid to the assisted living
facility.
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